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Privileged Access to Information Contained in a Court File under the Court Files Privileged Access Rules (NI) 2016 (SR 123/2016)

Guidance Notes for Individual Applicants

1. This application form shall be completed and submitted by an individual seeking information contained in a court file under the Rules (SR 123/2016).

2. An individual who has been affected by the conflict or by another incident recorded in any court file held by the Public Record Office NI (the Office) may apply for access under the Rules.

3. Privileged access under the Rules is a voluntary process.  An individual may still choose other routes such as the Freedom of Information Act (FOIA) or the Data Protection Act (DPA) to apply for information contained in a court file.

4. The details you provide on the application form will be used by the Department responsible for the Office (the Department) to determine your eligibility to receive privileged access to information under the Rules.

PART 1 – INFORMATION ABOUT YOU

5. In this section, please provide details about yourself so the Office can contact you about your application.  Your full name, permanent address, and preferred contact details are mandatory requirements for the Department to progress your request.

PART 2 – INFORMATION ABOUT A PERSON OR INCIDENT RECORDED IN A COURT FILE

6. In this section, please provide details about the person(s) or incident on which you are seeking information.

7. In order for the Office to locate all the relevant information, you are requested to provide as much detail as possible when completing this section.  This will enable the Department to determine what personal information will be disclosed.

8. You do not need to know all the information requested to submit your application.

9. Two fields in this section are mandatory requirements for the Department to progress your request:
a. Date of incident
b. How are you connected to the person or incident?

When seeking information about a person

10. Please state the full name of the person on which you are seeking information.  This will help the Department identify if any information on the person is held by the Office.  If the Office does not hold any information on the person, the details you provide will help the Department redirect you to the appropriate authority.

11. Due to the volume of records held by the Office, please provide further details about the person on which you are seeking information.  Personal identifiers such as year of birth or address will help the Office identify the information that relates to your application.

When seeking information about a person or incident

12. If known, please state the names and addresses of witnesses to the incident.  This will confirm what you already know about the incident and assist the Department in the disclosure of personal information.

13. A text box is provided on the form for you to note any other details about the incident, for example details of family members who were associated with the incident.  Please indicate in the box if the individuals detailed are now deceased.  The details you provide will be used to assist the Department in the disclosure of personal information.

14. The Department may require written consent from any person recorded in a court file for their personal information contained in to file to be disclosed to you under the Rules.  You may enclose such written consent with your application.

PART 3 – INFORMATION REQUIRED BY THE DEPARTMENT
15. In order for the Department to identify the criteria under which information may be released, we require you to answer all the questions in this section.

16. In accordance with the Victims and Survivors (Northern Ireland) Order 2006, you may be deemed psychologically injured as a result of or in consequence of either (a) or (b) below:
(a) witnessing an incident or the consequences of such an incident; or
(b) providing medical or other emergency assistance to an individual in connection with an incident.

17. An individual may be adversely affected by an incident if they are aggrieved, impaired, or wronged as a result of or in consequence of an incident.

18. If your answer to Question 3 in this Section (Have you been seriously adversely affected as a result of the incident?) is YES, please provide further details in the text box provided to support your application.  For example, you may provide details of adverse affect due to financial constraint, caring responsibilities, being forced to move house, or your emotional relationship with a person connected to the incident.

19. This information will assist the Department to identify the criteria under which information may be released.
PART 4 - DECLARATION
20. By signing the application form, you declare that the information you have provided is true and complete.

21. Part 4 must be signed in person, by you. Electronic or typed signatures will not be accepted.

22. The information you provide will be processed in accordance with Data Protection and Freedom of Information legislation.

23. You are required to provide a copy of your photographic identification.  Photographic identification is required by the Department to help ensure that files released under the Rules are issued to the correct applicant.

24. Accepted forms of photographic identification are: Driving Licence, Passport, Student photo-card, or a NI Electoral Card and a utility bill or bank statement with your name and address.


UNDERTAKING
25. Before submitting your application, you are required to sign an Undertaking to the effect that you will keep the information confidential, and that you will not publish the information released or disseminate it further.

26. The Undertaking does not permit the copying of disclosed documentation directly to third parties, with the exception of the copying of such documentation by legal representatives who are subject to the Undertaking for the purposes of sharing it with counsel and with medical or other expert witnesses with a view to obtaining advice on legal remedies or to make submissions asking the Attorney General to consider a new inquest under section 14 (1) of the Coroners Act (Northern Ireland) 1959.  The Undertaking does not allow such information to be used in court cases without the express permission of the Department.

27. Each person who requires a copy of the files, or who wants access to a shared copy, is required to sign the Undertaking.  The Office will provide a copy of the file to each person who has signed the Undertaking (or fewer copies if requested).

28. If you wish to publish the released information from a court file, you may seek permission from the Department by writing to the Office and clearly identifying the information you wish to publish.

29. The Department will consult the relevant authorities (Northern Ireland Office and the Department of Justice) on each request for permission to publish information before making a recommendation to the Minister responsible for the Office who will decide if publication is permitted.  Applicants requesting permission to publish will be notified in writing.

30. Alternatively, if you wish to publish information contained in a court file you may request access to the information under the Freedom of Information Act.

31. In the event that the Department becomes aware of a breach of the Undertaking, and depending on the circumstances of the breach, the Minister may consider legal proceedings.  An injunction could be sought to prevent further dissemination of records and to require any persons in possession of the documentation to return any copies in their possession to the Office.  If the material had already been put into the public domain, an action in tort could lie against any party which had either breached the Undertaking or had published the material.

32. Each Undertaking submitted with the application must be signed, in person.  Electronic or typed signatures will not be accepted.

SUBMITTING YOUR APPLICATION

33. Please return your application form to:

Privileged Access Team
Public Record Office of Northern Ireland
2 Titanic Boulevard
Titanic Quarter
Belfast, BT3 9HQ

Or by e-mail to: access@communities-ni.gov.uk

34. If you have any questions when completing your application, please contact PRONI by telephone (+44) 028 9053 4800 and ask for a member of the Privileged Access Team who will be happy to speak with you.
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